ORDINANCE 2020-27

AN ORDINANCE AUTHORIZING AND DIRECTING THE MAYOR OF THE VILLAGE OF COMMERCIAL
POINT TO ENTER INTO A COMMUNITY REINVESTMENT AREA SECOND PARTIAL ASSIGNMENT AND
ASSUMPTION AGREEMENT WITH K-NOVA LLC AND COI RICKENBACKER INDUSTRIAL LAND, LLC AND
DECLARING AN EMERGENCY.

WHEREAS, to encourage that development, the Village, pursuant to Ordinance No. 2018-13, adopted by Council
on December 3, 2018, and affirmed in Resolution No. 17-2019, adopted by Council on April 1, 2019 (collectively,
the “CRA Legislation”), established the area specified in the CRA Legislation as the Commercial Point
Community Reinvestment Area No. 1 under the authority of Ohio Revised Code Sections 3735.65 through
3735.70; and

WHEREAS, Council approved the execution of a CRA Agreement between K-Nova LLC (“K-Nova”) and the
Village (the “CRA Agreement”) in Ordinance 2019-15 adopted October 21, 2019, which Ordinance, through its
approval of the CRA Agreement, authorized the partial assignment of the CRA Agreement to VanTrust Real
Estate, LLC (“VanTrust”) or an entity controlling, controlled by, or under common control with VanTrust in
connection with the proposed purchase of a portion of the Project Site (described in Exhibit A to the CRA
Agreement) by that entity or its affiliate; and

WHEREAS, VanTrust is under common control with COl Rickenbacker Industrial Land, LLC (“COI
Rickenbacker”); and

WHEREAS, pursuant to a Partial Assignment and Assumption Agreement (CRA Agreement), on or about
February 5, 2020, K-Nova assigned its interests in the CRA Agreement (the “First Assignment Agreement”) with
respect to approximately 178.191 acres of K-Nova’s Project Site (the “Initial Acquisition”), and on or about
September 14, 2020, the Village, COIl Rickenbacker and the Delaware County Finance Authority (“Finance
Authority”) entered into a Partial Assignment and Assumption Agreement related to a portion of the Initial
Acquisition described in the First Assignment Agreement, to provide for the lease of that portion of the Initial
Acquisition to the Finance Authority and the Finance Authority’s construction and ownership of a building on its
leased portion of the Initial Acquisition; and

WHEREAS, COI Rickenbacker intends to acquire or has acquired an additional part of the Project Site consisting
of another approximately 58.530 acres (such transferred property, which is described in Exhibit A and depicted
as “Sub Area E” on the map attached hereto, may be referred to hereinafter as the “Transferred Property”) from
K-Nova; and

WHEREAS, K-Nova wishes to partially assign its interests in the CRA Agreement with respect to Transferred
Property, and

WHEREAS, the Village wishes to enter into a Second Partial Assignment and Assumption Agreement (CRA
Agreement) with K-Nova and COI Rickenbacker in substantially the same form as the attached Exhibit B to this
Ordinance, in order to continue to promote economic development opportunities within the Village, including the
creation and retention of employment opportunities within the Village.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE OF COMMERCIAL POINT,
OHIO THAT:

Section 1. The Mayor of the Village of Commercial Point, for and in the name of the Village, is hereby
authorized and directed to enter into the Second Partial Assignment and Assumption Agreement in
substantially the same form as attached hereto as Exhibit B and incorporated herein by reference.

Section 2. It is hereby found and determined that all formal actions of this Council concerning and relating
to the passage of this Ordinance were adopted in an open meeting of this Council and that all deliberations
of this Council and of any other committees that result in such formal action were in meetings open to the
public in compliance with all legal requirements including Section 121.22 of the Ohio Revised Code.
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ORDINANCE 2020-27

Section 3. Because the Second Partial Assignment and Assumption Agreement must be executed to
facilitate the development of the Transferred Property, which development must commence promptly in order
to enable COIl Rickenbacker to pursue without delay competitive opportunities, this Ordinance is hereby
declared to be an emergency measure necessary for the immediate preservation of the public health, safety,
peace, and welfare, and shall, therefore, go into effect immediately upon passage.

Vote on Suspension of the Readings:

Motion by:_Jason Thompson 2" Aaron Grassel

Roll Call:

N/A Bruce Moore Yes Ryan Mitchem Yes Laura Wolfe

Yes Aaron Grassel Yes Tracy Joiner Yes Jason Thompson

Vote on Passage of the Resolution:

Motion by:_Jason Thompson 2":_ | aura Wolfe

Roll Cal

N/A Bruce Moore Yes Tracy Joiner Yes Jason Thompson
Yes Aaron Grassel Yes Ryan Mitchem Yes Laura Wolfe

Adopted this 16™ day of November, 2020.

MZ/%% /f/ﬁﬁ/@m

Wendy Hastifigs, Fiscal Officér

Approved as to Form:

N

Josh Cartee, Law Director
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ORDINANCE 2020-27
EXHIBIT A

The Transferred Property

[Situated in the State of Ohio, County of Pickaway, Village of Commercial Point, being located in V.M.S. Survey
No. 557 and 1194, and being part of Parcel 1, Parcel 2, Parcel 3 and Parcel 4 described in a deed to K-NOVA
LLC, of record in Official Record 758, Page 2699, all records referenced herein are on file at the Office of the
Recorder for Pickaway County, Ohio, being depicted as “Sub Area E” on the map included herewith, and being
further bounded and described as follows:]
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DESCRIPTION OF 58.785 ACRES

Situated in the State of Ohio, County of Pickaway, Village of Commercial Point, being located in V.M.S.
Survey No. 557, and being part that original 1,172.364 acre (original) tract described in a deed to K-NOVA
LLC, of record in Official Record 769, Page 3358 (hereafter referred to as “K-NOVA tract”), all records
referenced herein are on file at the Office of the Recorder for Pickaway County, Ohio, and being further
bounded and described as follows:

COMMENCING at a monument box found in the existing centerline of right-of-way for State Route 104,
being the southwest corner of that 178.528 acre tract described in a deed to COl RICKENBACKER
INDUSTRIAL LAND, LLC, of record in Official Record 770, Page 3660, being the northwest corner of that
137.309 acre tract described in a deed to Cornwell Family Farm, LLC, of record in Volume 678, Page 2465,
being the northeast corner of that 8.226 acre tract described in a deed to Fred D. Mollohan and Lisa D.
Mollohan, of record in Volume 552, Page 1566;

Thence along the existing centerline of right-of-way for State Route 104 along the following five (5)
described courses:

1. North 02 degrees 43 minutes 27 seconds West, along the west line of said 178.528 acre tract, a
distance of 560.33 feet to an MAG nail set in the centerline of right-of-way for State Route 104;

2. North 03 degrees 44 minutes 36 seconds West, continuing along the west line of said 178.528
acre tract, a distance of 698.66 feet to a }2” iron pin at an angle point in the centerline of right-of-
way for State Route 104, being on the north line of V.M.S. No. 1194, being on the south line of
V.M.S. No. 557,

3. North 03 degrees 20 minutes 47 seconds West, continuing along the west line of said 178.528
acre tract, a distance of 932.36 feet to a MAG nail set at an angle point in the centerline of right-
of-way for State Route 104;

4. North 03 degrees 08 minutes 13 seconds West, continuing along the west line of said 178.528
acre tract, and along a west line of said K-NOVA tract, a distance of 1986.13 feet to a MAG nail
set at an angle point in the centerline of right-of-way for State Route 104;

5. North 03 degrees 00 minutes 23 seconds West, along the west line of said K-NOVA tract, a
distance of 279.03 feet to a MAG nail set;

Thence across said K-NOVA tract along the following eighteen (18) described courses:
1. North 84 degrees 29 minutes 23 seconds East, a distance of 1440.45 feet (passing the existing
east right-of-way line for State Route 104 at a distance of 30.00 feet) to an iron pin set, said iron

pin being the TRUE POINT OF BEGINNING;

2. North 84 degrees 29 minutes 23 seconds East, a distance of 1193.36 feet to an iron pin set;
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10.

11.

12.

13.

14.

South 31 degrees 57 minutes 30 seconds East, a distance of 1760.14 feet to an iron pin set
South 45 degrees 53 minutes 19 seconds West, a distance of 707.70 feet to an iron pin set;

Along the arc of a curve to the left, having a radius of 1525.00 feet, a central angle of 14 degrees
08 minutes 53 seconds, and an arc length of 376.57 feet, to an iron pin set at a point of tangency,
said curve being subtended by a chord bearing of North 51 degrees 59 minutes 52 seconds West,
a distance of 375.61 feet;

North 59 degrees 04 minutes 18 seconds West, a distance of 149.76 feet to an iron pin set at a
point of curvature;

Along the arc of a curve to the left, having a radius of 1525.00 feet, a central angle of 09 degrees
42 minutes 41 seconds, and an arc length of 258.48 feet, to an iron pin set at a point of tangency,
said curve being subtended by a chord bearing of North 63 degrees 55 minutes 39 seconds West,
a distance of 258.17 feet;

North 68 degrees 47 minutes 00 seconds West, a distance of 589.07 feet to an iron pin set at a
point of curvature;

Along the arc of a curve to the right, having a radius of 625.00 feet, a central angle of 36 degrees
53 minutes 19 seconds, and an arc length of 402.39 feet, to an iron pin set at a point of reverse
curvature, said curve being subtended by a chord bearing of North 50 degrees 20 minutes 20
seconds West, a distance of 395.48 feet;

Along the arc of a curve to the left, having a radius of 690.00 feet, a central angle of 11 degrees
07 minutes 29 seconds, and an arc length of 133.97 feet, to an iron pin set, said curve being
subtended by a chord bearing of North 37 degrees 27 minutes 25 seconds West, a distance of
133.76 feet;

North 43 degrees 54 minutes 09 seconds West, a distance of 94.53 feet to an iron pin set;

Along the arc of a non-tangent curve to the left, having a radius of 695.00 feet, a central angle of
02 degrees 55 minutes 33 seconds, and an arc length of 35.49 feet, to an iron pin set at a point
of reverse curvature, said curve being subtended by a chord bearing of North 52 degrees 17
minutes 55 seconds West, a distance of 35.49 feet;

Along the arc of a curve to the right, having a radius of 50.00 feet, a central angle of 76 degrees
02 minutes 15 seconds, and an arc length of 66.36 feet, to an iron pin set at a point of tangency,
said curve being subtended by a chord bearing of North 15 degrees 44 minutes 34 seconds West,
a distance of 61.59 feet;

North 22 degrees 16 minutes 33 seconds East, a distance of 99.92 feet to an iron pin set;
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15.

Along the arc of a non-tangent curve to the left, having a radius of 680.00 feet, a central angle of
16 degrees 05 minutes 00 seconds, and an arc length of 190.88 feet, to an iron pin set, said curve
being subtended by a chord bearing of North 21 degrees 07 minutes 53 seconds East, a distance
of 190.26 feet;

16. Along the arc of a non-tangent curve to the left, having a radius of 900.00 feet, a central angle of

17.

18.

08 degrees 17 minutes 42 seconds, and an arc length of 130.30 feet, to an iron pin set, said curve
being subtended by a chord bearing of North 05 degrees 23 minutes 22 seconds East, a distance
of 130.18 feet;

Along the arc of a non-tangent curve to the left, having a radius of 675.00 feet, a central angle of
08 degrees 12 minutes 22 seconds, and an arc length of 96.68 feet, to an iron pin set at a point
of tangency, said curve being subtended by a chord bearing of North 02 degrees 01 minutes 55
seconds West, a distance of 96.59 feet;

North 06 degrees 08 minutes 06 seconds West, a distance of 234.07 feet to the TRUE POINT OF
BEGINNING for this description.

The above description contains a total area of 58.785 acres out of Pickaway County Auditor’s parcel
number L40-0-001-00-006-00.

Bearings described herein are based on Grid North, referenced to the Ohio State Plane Coordinate System
(South Zone) and the North American Datum of 1983 (2011 Adjustment), as established utilizing a GPS
survey and an NGS OPUS solution.

This description was prepared under the direct supervision of Brian P. Bingham, Registered Professional
Surveyor No. 8438 on December 08, 2020, is based on an actual field survey performed by American
Structurepoint. Inc., and is true and correct to the best of my knowledge and belief.
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